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Any person an aggrieved by this Order-in-Appeai may file a1 appeal or revision application, as
the one may be against such order, to the appropriate authority in th= following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Sovernmert of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Desp Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in -espect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: . :
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In case of any loss of goods where the loss occ.r in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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ldn case of goods exported outside India export to Nepal or Bhutan, without payment of
uty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or tre Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under O

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which-
the order sought to be appealed against is communicazed and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees Orie Lac.

AT Yo, D SIET Yodb T4 HAThN AN AT SIS & Hier adfier—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an app=al lies o :-
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the spec_i'al'bﬁench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal -
(CESTAT) at O-20, New:Metal Hospital Comoound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other-than as mentionzad in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed i1 quadrupllcate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be.
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. '
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In case of the order covers a number of Order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the -
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if eXClsmg Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
O authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Trit:unal (Procedure) Rules, 1982,
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioher would have to be pre-deoosited. It may be noted that the

- pre-deposit is a mandatory condition for filing appeal dsefore CESTAT. (Section 35 C (2A)
and 35 F of the Central Ex0|se Act, 1944 Sectlon 83 & Section 86 of the Flnance Act, 1994)

Under Central Excise andiSérvice Tax, “Duty demanded” shall mclude: o
(i) amount determined under Section 11 D; .
(i)  amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credlt Rules.
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In view of above, an appeal agalnst this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty. and penalty are in dispute, or penalty, where penalty
alone is in dlspute _ , _
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ORDER-IN-APPEAL

M/s Jason Décor Pvt Ltd, Opp Moraiya Bus Stand, Village-Chachrawadi
Vasana, Taluka-Sanand, Dist-Ahmedabad, Gujarat (hereinafter referred to as “the
Appellant”), has filed the present appeal against the Order-in-Original No.
898/Refund/2010 dated 17.05.2010(hereinafter referred to as ‘impugned orders’)
passed by the Assistant Commissioner of Central Excise, Division-1V, Ahmedabad-
II, Ahmedabad (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, the appellant are registef with the Central
Excise Department having registration no. AABCJ 2874R XMOQO1 and engaged in
manufacturing of Laminated Bagasse Board % Laminated Medium Density Fiber
Board falling under chapter 44 of Central Excise Traiff Act, 1985. It is observed that
the appellant has filed a refund élaim of Rs 5,22886/- on the ground that they have
debited the said amount as per the direction given by the Audit Party. However
they go%o know that they have wrongly paid the duty alongwith interest. Hence
they filed the refund. The Audit party observad that Appeliant has manufactured
intermediate product namely Resin Falling under chapte- 39 of CETA 1985. The said
product is used as binder in the manufacturing of Bagasse Board. Resin is captively
used in the manufacture of final product which is clearad at Nil rate of Duty. The
appellant has purchased exempted Bagasse Board. The design paper is laminated
/pasted on Bagasse Board with the help of Resin. Tha Resin is manufactured in
house only and not sold in the market as it is used capt vely. The Auditis in a view
that they cannot take the benefit of Notification No 67/95 dated 16.03.1995 on
Resin is used captively as the finished product is chargeable Nil Rate of duty.
Accordingly department issued the SCN to the appellant which was adjudicate by
the impugned orders. The refund claim filed by the Appellant is rejected.

3. Being aggrieved with the impugned order, the appellant has filed the present
appeal on the ground that they have not availed anv benefit of Notification No
67/95 dated 16.03.1995. Further Resin has no:z having any shelf life. Hence it is not
marketable. They have relied upon the judgment viz M/s Moti Laminates Pvt Ltd Vs
Collector of Central Excise reported in 1996-5(76) ELT 337 (SC) . They have also
relied upon the Board Circular No 464/30/99-Cx dated Z0.06.1999.

4, Personal hearing in the case was granted on 22.03.2017 which was attended
by Appellant representative. Written submission was also submitted at the time of

personal hearing.

5. I have carefully gone through the facts of the case on records, grounds of thé

appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.
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6. In the instant case, I observe that the appellant has filed the present appeal
on the ground that they have not availed any benefit of Notification No 67/95 dated
16.03.1 995. Further Resin has not having any shelf life. Hence it is not marketable.
They have relied upon the judgment Viz M/s Moti Laminates Pvt Ltd Vs Collector of
Central Excise reported in 1996-5(76) ELT 337 (SC) . They have also relied upon
the Board Circular No 464/30/99-Cx dated 30.06.1999. The adjudicating authority
was of the view that Resin is a well know product in the market and its
marketability is not disputed. Further appellant has breached the condition of
Notification No. 6/2006-CE (NT) as their final product is either chargeable to NIL
rate of duty or it is exempted. The case relied by the appellant is not applicable to
this case as Resin has shelf life and a well know product in the market.

7. Now issue to be decided is whether Resin manufactured and used captively
is excisable or otherwise. Before going to the merits of the case, the brief history of
the case is Appellant has filed a appeal before Commissoner (A) and the same was
rejected. The Appellant further filed the appeal before tkre Hon'ble CESTAT who vide
ordgr no A/11217/2016 dated 19.10.2016 remanded the matter to Commissioner
(Appeal).” The Tribunal directed that in the earlier tribunal order no
A/1927/WZB/AHD/2010 dated 14.12.2010, in the similar issue, the appeal filed by

the same appeliant. The case was remanded back to the appellate authority with a

direction for fresh order in light of the order of the Supreme Court of India and the
Board circular. On the basis of that, the matter was re-adjudicated by my
predecessor. The appellate authority followed the direction given by the apex court
that any goods attract excise duty must satisfy the test of marketability and
Resin/Rasol is not excisable. Further Appellate authcrity found that Resin has
limited shelf life, produced during the course of manufacturing and solely used
capitively by the Appellant. Therefore same is not marketable and cannot be
consider excisable. Since the issue is already settled as per the direction given by
Tribunal in light of the order of Supreme Court of India, supra and the Board
circular dated 30.06.1999, I follow the same. Therefcre the OIO passed by the

adjudicating authority is rejected. The appeal stands disposed of in above terms.
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8. The appeals filed by the appellant stand disposed off in above terms. \ W\/‘)
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C=NTRAL EXCISE, AHMEDABAD.

ATTESTED
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To,

M/s Jason Décor Pvt Ltd,

Opp Moraiya Bus Stand,
Village-Chachrawadi Vasana,
Taluka-Sanand, Dist-Ahmedabad,

Copy To:-
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-1I. Ahmedabad.
3. The Dy. /Assistant Commissioner, Central Excise Division-1V, Ahmedabad-II,
Ahmedabad.
4. The Assistant Commissioner(Systems), Central Excise, Ahmedabad-II,
Ahmedabad
5. Guard File.
6. P.A. File.




